 TENNESSEE ALCOHOLIC BEVERAGE COMMISSION

Minutes
December 17, 2008
1:30 p.m.
The regular meeting of the Tennessee Alcoholic Beverage Commission was held on Wednesday, December 17, 2008 in Nashville, Tennessee at 1:30 p.m.   Chairman Jones and Commissioner Harlan Mathews were present.  Although Commissioner Bond was not in attendance due to flight delays, however, a quorum was present and the meeting was held.  Executive Director Danielle Elks, Assistant Director Carolyn Smith and CLEO Mark Hutchens and ASAC Al Watson, were present.

1. The Minutes for November 13, 2008 Commission Meeting were approved.
2.
WHOLESALE MATTERS


A.
TENNESSEE WINE AND SPIRITS



NASHVILLE, TENNESSEE (DAVIDSON COUNTY)



Seller/Licensee:
Tennessee Wine & Spirits Company, Inc.

Stockholders:
John M. Hooper, II; Lisle Hooper; and John Hooper, III 


Buyer/Applicant:
Tennessee Wine & Spirits Company, Inc.


Stockholders:

John Hooper, III

Before the Commission is a request for a transfer of ownership of the wholesale business located at 3710 Vulcan Drive; Nashville, Tennessee.  John M. Hooper, III is currently President and COO of the company with 48.8% of the stock.  His parents, John M. Hooper II and Lisle Hooper own the remaining 51.2% of the stock.  With this transfer, John Hooper, III will own 100% of the stock.  All documentation has been submitted.
Discussion/Action Taken:

Henry Hildebrand, III and John Hooper, III were present.  Director Elks reviewed the application to the Commissioners and recommended approval.  Commissioner Mathews made a motion to approve.   Chairman Jones seconded the motion and it was approved with 2 ayes.

3.
RETAIL


A.
OLD BUSINESS

1. RIVER ROAD LIQUORS

NASHVILLE, TENNESSEE (DAVIDSON COUNTY)
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Seller/Licensee:
John Wahidi


Buyer/Applicant:
Kimberly Lindsay

Before the Commission is a request for a transfer of ownership of the retail store located at 7078 Charlotte Pike.  Kimberly Lindsay wishes to purchase this store for $140,000:  financing is based upon $80,000 in savings and a promissory note with the seller.  John Wahidi is currently under indictment for 41 felony counts including, but not limited to, evading sales tax and filing false returns as it relates to collections on behalf of River Road Liquors.  Ms. Lindsay is assuming the lease with DPR MDT Nashville Marketplace, LLC for a period of 3 years at approximately $2100/month plus 4% of the gross sales. Issue:  If convicted of the felony, then Mr. Wahidi is prohibited from having either a direct or indirect interest in the business:  the promissory note would constitute an indirect interest.  All documentation has been submitted with the exception of the following: 

a.
Citation paid for evading sales tax and filing false returns as it relates to collections on behalf of River Road Liquors;

b.
Past six months of checking account statements with Regions Bank;

c.
Any line of credit with Regions Bank;

d.
TABC Inspection;

e.
Acknowledgment of the rules/regulations;

f.
Written acknowledgment from Ms. Lindsay and Mr. Wahidi that he cannot have and/or must relinquish his indirect interest (promissory note) if convicted.
Discussion/Action Taken: - November 13, 2008
Director Elks stated that Ms. Kimberly Lindsay came to the office on November 12, 2009, per Director Elks’ request.   Director Elks stated that the staff had just found out that Ms. Kimberly Lindsay’s live-in boyfriend was Ahman Wahidi--which is John Wahidi’s brother.  John Wahidi has been indicted based upon a Tennessee Department of Revenue investigation for forty-one (41) counts of tax evasion, filing false returns and theft of property.  John’s brother, Ahman Wahidi closed another retail store while under indictment for the same offenses.   Director Elks stated she has concerns whether Kimberly Lindsay will be the true owner and operator of the retail package store, and that she so advised Ms. Lindsay of same.  Director Elks stated that Ms. Lindsay’s attorney called, and although she returned his call, she did not talk to him.   Director Elks stated that she has concerns about this application and that these matters should be resolved before the application moves forward.   She suggested that a show-cause hearing may be advisable.   Director Elks stated that at this point, she would like to request that this matter be continued to the December Commission meeting.  Commissioner Mathews made a motion to defer this matter to the December Commission meeting.   Commissioner Bond seconded the motion and it was approved with 3 ayes.
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Discussion/Action Taken: - December 17, 2008
David L. King, attorney, was present; Ms. Kimberly Lindsay, was present after the recess.  Director Elks reviewed the application to the Commissioners and reiterated that one of the staff’s concerns was the financing.  Mr. John Wahidi would be holding the promissory note in the amount of $60,000 and then $80,000 was going to be cash from the sale of private property originally owed by Ahmad Wahidi.    Director Elks stated the concern was that if Mr. John Wahidi was the holder of the promissory note for the financing of the store, once he became convicted, he would not be able to hold a direct or indirect interest in the business.   Mr. David King indicated that in John Wahidi’s affidavit, that note was no longer in effect and Ms. Lindsay will be providing all of the cash.   Mr. King stated that Ms. Lindsay has $140,000 in cash that is verified in Mr. King’s trust account.   Mr. King stated that his office would be making the disbursements from the trust account.   He further stated that Ms. Lindsay’s money came from her saving through the years and through her mother and family’s relationship.   Mr. King stated that he advised Ms. Lindsay that it was important for this transaction to be transparent.   After counseling on this issue, Ms. Lindsay chose to go forward with this transaction as a sole proprietorship without the benefit of a corporate organization.    
Director Elks stated that the staff’s investigation indicated that Ms. Lindsay purchased property from Mr. Ahmad Wahidi.    Director Elks stated that she had questions as to whether Ms. Lindsay paid for the property.    However, in response, Mr. King produced a certified check dated 11/01/2007 in the amount of $175,000 to Overland Title Company.   Director Elks stated that they have requested additional information from Ms. Lindsay regarding her sources of income.   
The Commission allowed a five minutes recess for staff to review additional documentation.  
Chairman Jones stated after the recess that the session is now back in order.   

Director Elks reviewed that the applicant, Kimberly Lindsay, is now present.   Director Elks stated that Ms. Lindsay, Mr. King, ASAC Al Watson and herself, had a discussion in her office.   Director Elks requested she be allowed to ask Ms. Lindsay some questions and have her responses on the record.  Chairman Jones stated because Ms. Lindsay is willing to answer questions, therefore, the Commission gives permission for Director Elks to questions Ms. Lindsay.
In response to questioning by Director Elks, Ms. Lindsay indicated she was the sole owner of River Road Liquors; that source of cash on hand from the purchase was in her personal account; and that she is purchasing 
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the business from John Wahidi for $140,000.    She further testified that she is in a personal relationship with the seller’s brother, Ahmad Wahidi; that the source for the $140,000 is from the sale of two parcels of land purchased in 2007 from Cleveland Hall, or developer—however, that Cleveland Hall was not related to either Ahmad Wahidi or John Wahidi.   She further testified that she later sold the two parcels to Wahidi Construction, which is Ahmad’s construction company for $180,000.  Ms. Lindsay’s testified that although she has a joint account at Bank of America with Ahmad Wahidi, that it is the only joint account or joint assets she has with Ahmad Wahidi.   Further, she testified that she does not have any joint account or assets with John Wahidi., or any stock ownership with either Ahmad Wahidi or John Wahidi.    Ms. Lindsay’s testified that she understands that both John and Ahmad Wahidi have pending felony charges against them based on an investigation with the Tennessee Department of Revenue.   Ms. Lindsay testified she understands that as a condition to the settlement with the Tennessee Department of Revenue, the Wahidis are not to be involved with River Road liquors, directly or indirectly.   Ms. Lindsay’s testified she understood neither John nor Ahmad Wahidi can be present in the store, work at the store, or otherwise step foot on the property.    Ms. Lindsay’s testified that if these conditions are not met or are in any way broken, then her license will be subject to revocation and that the TABC will not have a problem coming before the Commission to have the license revoked.    


Director Elks stated that subject to the payment of an outstanding $10,000 fine with John Wahidi for filing false tax returns, the submission of affidavits from the Wahidis, TABC inspection and acknowledgment of the rules and regulations, she would recommend approval with the caveats previously expressed.    
Commissioner Mathews made a motion to approve upon receipt of the pending documentation.   Chairman Jones seconded the motion and it was approved with 2 ayes.

2.
ONE LAST CAST WINE AND SPIRITS

ASHLAND CITY, TENNESSEE (CHEATHAM COUNTY)

Applicant:

Stephen Cochran

Before the Commission is a request for new retail store to be located at 1004 Lannom Drive, in Ashland City, Tennessee.  Stephen Cochran wishes to initially invest $60,000 to operate the business.  If approved, the business will be operated as a sole proprietorship.  Financing for the business is based upon a loan from Leslie Finlay. Mr. Cochran is renting the property from the Bromont Group for a period of five years, with monthly rent at $1666.67.  Issue:  TABC Rule 0100-3-.09(3)(b) provides that “The Commission may refuse to grant a retail liquor license to any 
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applicant who fails to demonstrate by a preponderance of the evidence the financial ability and responsibility to reasonably conduct business.”  It should be noted that Mr. Cochran filed for Chapter 13 bankruptcy in 2007.  All documentation has been submitted with the exception of the following:


a.
Completed bank credit check;


b.
Loan agreement with Leslie Finlay;


c.
Financial and bank check on Leslie Finlay;


d.
Income tax returns for 2006-2007; 


e.
TABC Inspection;


f.
Acknowledgement of the rules/regulations.

At the staff’s request, this matter was continued to the November, 2008 meeting when a representative for the applicant called just prior to the last meeting advising that Leslie Finlay was no longer involved, and that the “Robertsons” were now providing the financing.  As of the date of this agenda, no additional information has been submitted and TABC staff will request that this application be deemed withdrawn.
Discussion/Action Taken:
(November 16, 2008)

Stephen Cochran was present at the meeting.  Director Elks stated that this matter was continued from the October Commission meeting to allow opportunity for Bobby and Connie Robertson to provide documentation regarding the financing.   Director Elks stated that Mr. Cochran provided the staff with additional documentation of the financing regarding the Robertsons.   Director Elks stated that an agent of the staff does a background on the individuals funding the money as the staff wants to know the source of the financing; however, staff has not received the agent’s report.    Director Elks further stated the TABC rules require that the applicant be financially viable to operate a retail package store, and that Mr. Cochran filed for Chapter 13 bankruptcy within the last two weeks.   Director Elks requested a continuance to the December meeting in order for the staff to complete the investigation on the Robertsons. 

Based upon the change in financing, the following documentation must be submitted:


a.
TABC Inspection;


b.
Acknowledgement of the rules/regulations;


c.
Questionnaires on Connie and Robert Robinson


d.
Financial background on the Robinsons;

e.
Affidavit from Robinsons that they have no ownership 

interest in the business, and is merely loaning money for operation;




f.
Completed bank credit check;




g.
Income tax returns for 2006-2007.
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Discussion/Action Taken:  (December 17, 2008)
Director Elks reviewed the application to the Commissioners.   She stated that the bankruptcy has been withdrawn and was no longer an issue.   Further, all documentation regarding the Robertsons and financing were reviewed and were satisfactory.  She recommended approval upon submission of the pending documentation.   Director Elks stated that all documentation had been submitted with the exception of the following:

a.         TABC Inspection

b.         Acknowledgement of the rules/regulations

  Commissioner Mathews made a motion to approve upon submission of the pending documentation.   Chairman Jones seconded the motion and it was approved with 2 ayes.

B.
NEW APPLICATIONS

1.
THE STILL
COVINGTON, TENNESSEE (TIPTON COUNTY)

Applicant:
The Still, LLC
Member:
Jackie Delashmit


Before the Commission is a request for a new retail store to be located at 1618 Highway 51, Suite E, in Covington, Tennessee.  Mr. Delashmit wishes to initially invest a total of $144,000 to operate the business.   If approved, the business 
will be operated as a LLC.  Financing for the business is based upon a loan from Patriot Bank.  The applicant LLC is renting the property from Jackie and Lee Delashmit for a period of five year at $2000/month.  All documentation has been submitted. 

Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval.  Commissioner Mathews made a motion to approve.   Chairman Jones seconded the motion and it was approved with 2 ayes.

2. JACKSON’S LIQUORS
ASHLAND CITY, TENNESSEE (CHEATHAM COUNTY)

Applicant:
Linda Jackson
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Before the Commission is a request for a new retail store to be located at 1317 Highway 12 South in Ashland City, Tennessee.  Linda Jackson wishes to initially invest $50,000 (up to $125,000) to operate the business as a sole proprietorship.  Financing is based upon a reverse mortgage from One Reverse Mortgage with her husband, Claude Jackson, only on the note.  Claude Jackson then provided the $125,000 line of credit to his wife as a gift.  Ms. Jackson is leasing the property from Michael and Deanna Jackson for a period of five years, at $400/month with four, five year options to renew. All documentation has been submitted with the exception of the following:
a.
TABC Inspection;




b.
Acknowledgement of the rules/regulations;

c.
The addition of Claude Jackson to application (with supporting documentation of a certificate of compliance, newspaper notice, and questionnaire) or the addition of Linda Jackson to the reverse mortgage.

Discussion/Action Taken:

Linda and Claude Jackson were present at the meeting.  Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the pending documentation:  

a.
TABC Inspection;




b.
Acknowledgement of the rules/regulations;

Commissioner Mathews made a motion to approve.   Chairman Jones seconded the motion and it was approved with 2 ayes.

3. MID-TOWN WINE AND SPIRITS

JACKSON, TENNESSEE (MADISON COUNTY)

Seller/Licensee:
TCMC Associates, LLC

Member:

Matthew Cleek

Buyer/Applicant:
Thomas Cleek, III

Before the Commission is a request for a partial transfer of stock ownership of the retail store located at 930 Campbell Street in Jackson, Tennessee.  Matthew Cleek wishes to sell 50% of his stock to his brother, Thomas Cleek, III.  (Thomas is currently Vice President and director with no stock ownership in the LLC).  The purchase price appears to be $380,184, and financing is based upon current loans from Darrell and Mary Christian; line of credit with Bank of Jackson; and cash on hand.  All documentation has been submitted with the exception of the following:
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a.
Purchase Agreement;


b.
Line of credit with Bank of Jackson;


c.
Thomas Cleek, III’s bank statements showing $14,000 in 

bank.
Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the pending documentation:

a.
Purchase Agreement;


b.
Line of credit with Bank of Jackson;


c.
Thomas Cleek, III’s bank statements showing $14,000 in 

bank.
  Commissioner Mathews made a motion to approve.   Chairman Jones seconded the motion and it was approved with 2 ayes.



4.
RIDGEWAY LIQUORS



MEMPHIS, TENNESSEE (SHELBY COUNTY)




Seller/Licensee:
Kyle Alexander




Buyer/Applicant:
Ridgeway Liquors, Inc.



Stockholder:

Ashok Kumar B. Patel

Before the Commission is a request for a transfer of ownership of the retail store located at 6205 Mt. Moriah Extension.  Mr. Ashok Patel wishes purchase the business for $140,000.  Financing is based upon a line of credit with Regions Bank.  The applicant corporation is leasing the property from Loeb Properties, Inc. for a period of 5 years at $2900/month.  All documentation has been submitted with the exception of the following:

a.
Actual line of credit document;

b.
Statements that neither he nor Nayana Patel has any interest, 

directly or indirectly, with any other retail store. 
Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the actual line of credit document.   Commissioner Mathews made a motion to approve upon submission of the pending documentation.   Chairman Jones seconded the motion and it was approved with 2 ayes.
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5.       TOP SHELF LIQUOR & WINE
COVINGTON, TENNESSEE (TIPTON COUNTY)

Applicant:
Tammy and Kevin Gay

Before the Commission is a request for a new retail store to be located at 928 Highway 51 in Covington, Tennessee.  Tammy and Kevin Gay wish to initially invest $30,000 to operate the business as a partnership.  Financing is based upon the sale of a previous business.  They are leasing the property from Billings and Thornton for a period of one year at $1000/month.  All documentation has been submitted.
Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval.  Commissioner Mathews made a motion to approve.   Chairman Jones seconded the motion and it was approved with 2 ayes.

4.
SERVER/EMPLOYEE PERMITS and TRAINER CERTIFICATIONS

A.
SHERRI JOHNSON—Continued from November, 2008 Meeting
Ms. Johnson is appealing the decision of the TABC staff to deny her application for a server permit.  TABC staff denied Ms. Johnson's application based on two April, 2008, felony convictions.  T.C.A. §57-3-704 prohibits the issuance of a server permit to anyone who has been convicted of a felony within four years of the date of the application.  
Discussion/Action Taken:

Ms. Johnson was not present.  Assistant Director Smith stated that Ms. Johnson submitted an application and disclosed two felony convictions.   The staff denied her application.   Assistant Director stated that Sherri Johnson requested a hearing and it was set for November meeting, but Ms. Johnson requested a continuance due to her schedule.   Assistant Director Smith advised Ms. Johnson that the hearing had been continued to the December Commission meeting.   Assistant Director Smith stated that she had e-mailed and called Ms. Johnson to see if she was going to attend the meeting and she did not hear from her.   Assistant Director Smith requested a default judgment and to uphold the staff’s decision to deny her application for a server permit.    Commissioner Mathews made a motion to grant a default judgment.      Chairman Jones seconded the motion and it was approved with 2 ayes.
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Commissioner Mathews made a motion to uphold the staff’s decision to deny Ms. Johnson’s application.   Chairman Jones seconded the motion and it passed with 2 ayes.

B.
ERIC PATTERSON

Mr. Patterson became a certified trainer in July, 2008.  As such, he was permitted to teach alcohol awareness training classes to individuals seeking to get server permits.  During August and September 2008, Mr. Patterson taught several classes and failed to submit the required information and/or fees to the Commission.  His failure to do so prevented the Commission from being able to issue server permits to the affected individuals.  On November 7, 2008, TABC staff summarily suspended Mr. Patterson's certification.  

Discussion/Action Taken:

Eric Patterson was not present.  Assistant Director Smith stated that the staff had attempted to contact Mr. Patterson and obtain the information from him and was unsuccessful.   Assistant Director Smith stated that the Tennessee Restaurant Association also attempted to contact Mr. Patterson and was unable to do so.  Assistant Director Smith stated the staff gave Mr. Patterson the option of requesting a hearing to challenge the suspension at the November meeting and the staff did not receive a response from him.   She also stated that after that, the staff sent him a notice of a revocation hearing to take place on this date; that the staff was seeking to revoke his certification so he would not be allowed to teach further classes.    Assistant Director Smith stated that when the TABC agent went to serve the notice of this hearing to Mr. Patterson, his wife informed the agent that Mr. Patterson had gone to Colorado.   Mrs. Patterson stated she did not expect him to return.   Mrs. Patterson also stated she did not know what Mr. Patterson’s intentions were regarding this matter.   
Chairman Jones requested the staff notify the District Attorney General in that particular district and make that agency aware of this matter.  Assistant Director Smith stated such would be done.   Assistant Director Smith stated that staff has placed notification on the TABC web-site under the server permit information that Mr. Patterson’s license has been suspended.   
Commissioner Mathews made a motion to revoke Mr. Patterson’s license be revoked.   Chairman Jones seconded the motion and it passed with 2 ayes.
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5.
ADMINISTRATIVE CITATIONS

A.
JENNIFER ANN DEWEESE

On October 30, 2008, TABC Agent BV Cathey observed the Respondent sell an alcoholic beverage to the nineteen year-old confidential operative doing business at the liquor-by-the-drink establishment Club 152, in Memphis, Tennessee.  The Respondent did check the minor’s identification, but still sold the alcoholic beverage to the minor.  An administrative citation was issued, and remains unresolved at the time of this agenda.

Discussion/Action Taken:

Assistant Director Smith stated that Jennifer Ann Deweese has paid the administrative citation; therefore, no action is necessary.


B.
MEGHAN FIELDS ROOP

On October 30, 2008, TABC Agent Barry Jones observed the Respondent sell an alcoholic beverage to the nineteen year-old confidential operative at the liquor-by-the-drink establishment Blues City Cafe, in Memphis, Tennessee.  The Respondent did not check the minor’s identification, but still sold the alcoholic beverage to the minor.  An administrative citation was issued, and remains unresolved at the time of this agenda. 
Discussion/Action Taken:

Assistant Director Smith stated that Meghan Fields Roop has paid the administrative citation; therefore, no action is necessary.

6.
BUDGET – Director Elks stated that on December 16, the staff received directions  from Finance and Administration for TABC to cut 15% of their budget.    Director Elks stated that it is her understanding, that this to take place in two tiers.    She stated that 50% of the 15% is to be immediately and the second tier, if the collections do not go up, would be later.    Director Elks stated that they had sufficient resources where it appears the staff will not have to lay anyone off.   Director Elks stated that the staff may have to reclassify some staff in order to make the 15%.   Director Elks stated that the 15% budget cut would amount to approximately $150,000.    
7.
CONSENT ORDERS

8.
PENDING MATTERS LIST

MINUTES FOR THE DECEMBER 17, 2008 COMMISSION MEETING – PAGE   12
9.     
 MISCELLANEOUS

10.        DATE OF NEXT MEETING – Wednesday, January 21 and Thursday, February
     19, 2009 at 1:30 p.m.
___________________________

______________________________

      John A. Jones




Shari Danielle Elks

      Chairman





Executive Director

