 TENNESSEE ALCOHOLIC BEVERAGE COMMISSION

Minutes
October 15, 2008
1:30 p.m.
The regular meeting of the Tennessee Alcoholic Beverage Commission was held on Thursday, June 19, 2008 in Nashville, Tennessee at 1:30 p.m.  Chairman John Jones, Commissioner Cynthia Bond and Commissioner Harlan Mathews were present.  Executive Director Danielle Elks and Assistant Director Carolyn Smith were present.    

1. The Minutes for September 17, 2008 Commission Meeting were approved.
2.
RETAIL


A.
OLD BUSINESS

1.
ONE LAST CAST WINE AND SPIRITS

ASHLAND CITY, TENNESSEE (CHEATHAM COUNTY)

Applicant:

Stephen Cochran

Before the Commission is a request for new retail store to be located at 1004 Lannom Drive, in Ashland City, Tennessee.  Stephen Cochran wishes to initially invest $60,000 to operate the business.  If approved, the business will be operated as a sole proprietorship.  Financing for the business is based upon a loan from Leslie Finlay. Mr. Cochran is renting the property from the Bromont Group for a period of five years, with monthly rent at $1666.67. Issue:  TABC Rule 0100-3-.09(3)(b) provides that “The Commission may refuse to grant a retail liquor license to any applicant who fails to demonstrate by a preponderance of the evidence the financial ability and responsibility to reasonably conduct business.”  It should be noted that Mr. Cochran filed for Chapter 13 bankruptcy in 2007.  All documentation has been submitted with the exception of the following:


a.
Completed bank credit check;


b.
Loan agreement with Leslie Finlay;


c.
Financial and bank check on Leslie Finlay;


d.
Income tax returns for 2006-2007; 


e.
TABC Inspection;


f.
Acknowledgement of the rules/regulations.

Discussion/Action Taken:

Director Elks reviewed the application for the Commissioners and stated that this matter had been continued from the September meeting.  She advised that staff had requested information from Leslie Finlay who was 
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loaning the applicant the initial investment to operate the retail package store.   However, at approximately 10:00 a.m. on October 15, the applicant’s girlfriend called and advised that they were going to bring documents to the office that morning from the “Robertsons”.   When asked what interest the Robertsons had in the application, the caller advised that they were providing the financing because Leslie Finlay was no longer involved.   Director Elks advised the caller that the application would not be reviewed because neither the Commissioners nor the staff would have the opportunity to review such documents.  Director Elks advised the caller that a continuance would be requested to the Commissioners until the November meeting.    Commissioner Mathews made a motion to defer the matter to the November meeting.    Commissioner Bond seconded the motion and it was approved with 3 ayes.


B.
NEW APPLICATIONS

1. LOUIE’S LIQUORS
CHATTANOOGA, TENNESSEE (HAMILTON COUNTY)

Seller/Licensee:
Louie’s Liquors Company, GP
Stockholder:

Robert Treadway, Jr. and David Treadway

Buyer/Applicant:
David Treadway

Before the Commission is a request for a transfer of ownership of the retail store located at 7703 Lee Highway in Chattanooga, Tennessee.  David Treadway is receiving his brother’s interest in the store as a gift, and if approved, will operate the business as a sole proprietorship.  They have advised that the store is unable to financially provide adequate compensation for both.  David Treadway will continue to lease the property from Treadway Company for $3000/month.  All documentation has been provided with the exception of the following:

a.
Copy of original lease; and 

b.
Use and Occupancy permit.

Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the Use and Occupancy permit.    Director Elks noted that Robert Treadway is involved in the next application but only as an employee.  Chairman Jones made a motion to approve upon submission of the pending documentation.   Commissioner Mathews seconded the motion and it was approved with 3 ayes.
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2.
VINE AND BARREL


CHATTANOOGA, TENNESSEE (HAMILTON COUNTY)


Applicant:
Vine & Barrel, LLC


Members:
Emily Cameron and J. Anthony Cobble

Before the Commission is a request for a new retail store to be located at 5506 Hixson Pike, Suite 100, in Chattanooga, Tennessee.  Emily Cameron and Anthony Cobble wish to initially invest up to $600,000 to operate the business.  Ms. Cameron would be responsible for up to $595,000, and financing would be based upon existing personal funds and a loan from Citizens State Bank if necessary:  Ms. Cameron would own 99% of the business.  Mr. Cobble would be responsible for $5000, and financing would be based upon existing personal funds:  Mr. Cobble would own 1%.  Ms. Cameron is leasing the property to the LLC applicant for $500/month for a period of ten years.  If approved, Robert Treadway, Jr. (at the time of this agenda, co-owner of the above retail store, Louie’s Liquors) will serve as manager of this business.  All documentation has been submitted with the exception of the following:

a.
Use and Occupancy permit;

b.
Questionnaire for Robert Treadway, Jr.; 

c.
Affidavits from Cameron, Cobble, and Treadway that 

Treadway has no direct or indirect ownership in the business, and will only draw a commercially reasonable fixed salary or hourly wages. 
Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the Use and Occupancy permit.    Chairman Jones made a motion to approve upon submission of the pending documentation.   Commissioner Bond seconded the motion and it was approved with 3 ayes.

3.
MIDTOWN WINE & SPIRITS LIQUOR STORE


MEMPHIS, TENNESSEE  (SHELBY COUNTY)


Seller/Licensee:
Foster, Inc. 

Stockholders:

Calvin Foster, Justin Foster, and William 

Rochette

Applicant/Buyer:
Cynthia DeLong and Patricia Kite
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Before the Commission is a request for a transfer of ownership of the retail store located at 2541 Poplar in Memphis, Tennessee.  Cynthia DeLong and Patricia Kite wish to purchase the business from Calvin Foster, Justin Foster and William Rochette for $30,000.  Each applicant intends to initially invest $20,000 to operate the business, and if approved, will operate the business as a partnership.  Financing is based upon existing personal funds and home equity lines of credit.  The partnership is leasing the property from Justin Foster for $2500/month for two years.  All documentation has been submitted with the exception of the following:



a.
Lease or deed to Justin Foster; 
b.
Use and Occupancy permit;   
c. TABC Inspection;

d. Acknowledgement of the Rules/Regulations.

Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the TABC Inspection and the Acknowledgement of the Rules/Regulations.   Commissioner Bond made a motion to approve upon submission of the pending documentation.   Commissioner Mathews seconded the motion and it was approved with 3 ayes.

4. 64 LIQUOR
SAVANNAH, TENNESSEE (HARDIN COUNTY)

Seller/Licensee:
KLC Corp 

Stockholders:

Lee Lackey

Applicant/Buyer:
Gita Enterprises, LLC

Members:

Minesh Patel


Before the Commission is a request for a transfer of ownership of the retail store located at 775 Wayne Road in Savannah, Tennessee.  Minesh Patel wishes to purchase the business and property from Lee Lackey for $279,000, plus the cost of inventory.  Financing is based upon a loan in the amount of $270,000 with Hardin County Bank, and individual gifts of $12,000 from the following individuals: Harmanbhai Patel; Rashikbhai Patel; Archna Patel; and Gita Patell. One gift of $48,000 has been given by Archna Patel.  All documentation has been submitted with the exception of the following:


a.
Clarification of interests of Jayesh and Sanjay, Inc.; 


b.
Actual loan agreement; 
c.
Financial checks and questionnaires on all 

individuals providing monetary gifts; and 
d.       Deed to Gita Enterprises, LLC 
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Discussion/Action Taken:

Minesh Patel was present at the meeting.  Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the following documentation:  

a.
Clarification of interests of Jayesh and Sanjay, Inc.; 


b.
Actual loan agreement; 
c.
Financial checks and questionnaires on all 

individuals providing monetary gifts; and 
d.       Deed to Gita Enterprises, LLC 
Commissioner Bond made a motion to approve upon submission of the pending documentation.   Commissioner Mathews seconded the motion and it was approved with 3 ayes.

5. GOOD TIMES SPIRITS AND WINES

FAIRVIEW, TENNESSEE (WILLIAMSON COUNTY)

Seller/Licensee:
JJ and TK Corp.

Stockholders:

Jeff and Joanne McCord

New Stolder:

Jeff McCord


Before the Commission are two requests:  first, is a request to transfer stock ownership from Joanne McCord to Jeff McCord so that he would be the sole stockholder.  The purchase price for her 50% ownership interest is $50,000.  The second request is a request to transfer locations from 2278 Fairview Boulevard to 2276 Fairview Boulevard in Fairview, Tennessee.  The request is based upon the need for additional space.  All documentation has been submitted with the exception of the following:


a.
TABC Inspection;



b.
Use and Occupancy permit;


c.
Lease or deed to new proposed location. 
Discussion/Action Taken:

Jeff McCord was present at the meeting.   Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the TABC Inspection and the Use and Occupancy permit.   Commissioner Mathews made a motion to approve upon submission of the pending documentation.   Commissioner Bond seconded the motion and it was approved with 3 ayes.
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6.
CANE RIDGE LIQUORS


ANTIOCH, TENNESSEE (DAVIDSON COUNTY)



Applicant:
Cane Ridge Liquors, LLC



Member:
Baljinder Kumar


Before the Commission is a request for a new retail store to be located at 13001 Old Hickory Boulevard in Antioch, Tennessee.  Mr. Baljinder Kumar wishes to initially invest $125,000 to operate the business, and if approved, operate as a LLC.  Financing is based upon existing personal funds and a gift of $30,000 from his father, Ashok Kumar—manager of Sitar’s Cuisine of India (LBD licensee) and $50,000 existing personal funds.  The applicant will be leasing the property from Antioch Petroleum for a period of 5 years at $2500/month.  All documentation has been submitted with the exception of the following:


a.
TABC Inspection;


b.
Acknowledgement of the Rules/Regulations; 


c.
Resignation from Sitar Cuisine and written acknowledgement 

can have no interest as employee or owner in such; 
d. Explanation of discrepancy in father’s gift amount;

e. Financial check on Ashok Kumar. 
Discussion/Action Taken:

Adam Dread, Attorney, was present at the meeting.  Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the TABC Inspection, Acknowledgement of the Rules/Regulations and financial check on Ashok Kumar.   Commissioner Mathews made a motion to approve upon submission of the pending documentation.   Commissioner Bond seconded the motion and it was approved with 3 ayes.

3.
WINERIES


A.
HILLSIDE WINERY



SEVIERVILLE, TENNESSEE (SEVIER COUNTY)




Applicant:

Hillside Winery, Inc.



Members:

Don Collier and Kay Collier-Pittman
Before the Commission is a request for a new winery to be located at 229 Collier Drive, in Sevierville, Tennessee.  Mr. Collier and Ms. Collier-Pittman wish to initially invest $1,500,000 to operate the winery and purchase the land.  If 
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approved, they would operate the winery as a corporation.  Each would own 50% of the winery. Financing is based upon the following: Collier—capitol distribution from Mountain Valley Vineyards; Collier-Pittman—home equity line of credit; both—construction loan with National Bank of Tennessee. Hillside Winery owns the property.  All documentation has been submitted with the exception of the following:



a.
Acknowledgement of the rules/regulations,



b.
Use and Occupancy permit; and



c.
TABC Inspection.

Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the TABC Inspection, Acknowledgement of the Rules/Regulations, Use and Occupancy permit and TABC Inspection.   Chairman Jones made a motion to approve upon submission of the pending documentation.   Commissioner Mathews seconded the motion and it was approved with 3 ayes.



B.
J-6 WAIVER


T.C.A. §57-3-207 allows Tennessee wineries to provide complimentary samples for tasting at the winery if such winery uses certain percentages of agricultural products produced in Tennessee in its wine production.  This same statute provides that wineries may request a waiver of the requirement to use Tennessee agricultural products if the commissioner of agriculture certifies that the source or sources of Tennessee agricultural products anticipated by the requesting winery will not be available in whole or in part for some reason which the winery had no control.  To qualify for the waiver, the winery must have filed statements and/or contracts with the TABC on or before June 15 of the current year indicating what products the winery anticipates using in its production.  If the waiver is granted, then the winery may obtain product from out-of-state for use in producing its wine.

The Tennessee Department of Agriculture has provided certification to the TABC that the following varieties of grapes are not available from Tennessee producers:  

Alwood, Baco Noir, Cabernet, Cabernet Franc, Cabernet Sauvignon, Campbell’s Early, Catawba, Cayuga, Chambourcin, Chancellor, Chardonelle, Chardonnay, Concord, Cynthiana, Foch, Gewurztraminer, Golden Muscat, Ives, Merlot, Muscadine, Niagara, Peite Verdot, Pinot Gris, Riesling, Sangiovese, Sauvignon Blanc, Seyval Blanc, Shiraz, Steuben, Sunbelt, Syrah, Traminette, Vidal, Viognier. 
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The Tennessee Department of Agriculture further certifies that the following other fruits are insufficient in quantity in Tennessee:  

Apple, Blackberry, Blueberry, Cherries, Honey, Peach, Raspberry, Rhubarb, Strawberry 

The following winery timely filed contracts and/or statements with the TABC and have requested the J-6 waivers:


1.
DEL MONACO WINERY AND VINEYARDS



BAXTER, TENNESSEE
Del Monaco Winery requests a J-6 waiver for the following grapes and in the following amounts—all of which have been certified as unavailable by the Department of Agriculture:

Muscadine (3500 gallons); Concord (550 gallons); Blackberry (275 gallons); Reisling/Gewurtz (1400 gallons); Chardonay (1875 gallons); Cabernet Sauvignon (1050 gallons) and Syrah (500 gallons).

Discussion/Action Taken:

Commissioner Mathews made a motion to approve the J-6 Waiver.   Commissioner Bond seconded the motion and it was approved with 3 ayes.

4.
WHOLESALERS

A.
GEORGE DINWIDDIE DISTRIBUTING COMPANY


KNOXVILLE, TENNESSEE (KNOX COUNTY)


Licensee:

George Dinwiddie Distributing Company



Stockholders:

George and Martha Dinwiddie

Before the Commission is a request to transfer the wholesale license premises from 6217 Enterprise Drive to 6250 Enterprise Drive in Knoxville, Tennessee.  This request is based upon the need for additional space.  All documentation has been submitted with the exception of the following:


a.
Use and Occupancy Permit;

b.
Deed to T Warehouses, LLC 
Discussion/Action Taken:

Director Elks reviewed the application to the Commissioners and recommended approval upon submission of the TABC Inspection, 
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Use and Occupancy permit and Deed to T Warehouses, LLC.   Chairman Jones made a motion to approve upon submission of the pending documentation.   Commissioner Bond seconded the motion and it was approved with 3 ayes.

4.
SERVER/EMPLOYEE PERMITS
A.
WILLIAM MOL (Con’t from August and September, 2008 meetings)
On July 16, 2008, TABC Agent Nina Williamson observed the Respondent sell an alcoholic beverage to the eighteen year-old confidential operative at the retail store doing business as The Wine Cellar, in Memphis, Tennessee.  The Respondent did not check the minor’s identification, but sold the alcoholic beverage to the minor.  An administrative citation was issued, and remains unresolved at the time of this agenda.  As of this date, no payments have been made, and TABC staff is requesting that the permit be revoked pursuant to the issued citation.
Discussion/Action Taken:

Director Elks stated that this matter has been continued twice from previous meetings.  Director Elks stated that just prior to the September meeting, she spoke twice with Mr. William Mol and he indicated that he wanted to make weekly payments to the Memphis office immediately.  Director Elks stated that as of yesterday, Mr. Mol has not made any payments to the Memphis office.  Upon contact yesterday, Mr. Mol indicated that he thought his mother was making payments.  Mr. Mol was advised to be in the office no later than 12:00 noon to make payment in full; otherwise the staff would go forward on this proceeding.   Director Elks stated that Mr. Mol is not present at the meeting; therefore, she requested that a default judgment be entered and then for the permit be revoked.  

Commissioner Bond made a motion to uphold the default judgment.  Commissioner Mathews seconded the motion and it was approved with 3 ayes.

    Chairman Jones made a motion to revoke the existing permit card and before the approval for a new application for the year 2009, that payment of $250.00 fine is paid before the issuance of a new permit.   Commissioner Mathews seconded the motion and it was approved with 3 ayes.

6.
BUDGET


7.
CONSENT ORDERS

8.
PENDING MATTERS LIST
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9.
MISCELLANEOUS


10.
DATE OF NEXT MEETING – Thursday, November 13 and Wednesday, `
December 17, 2008 at 1:30 p.m.

___________________________

______________________________

John A. Jones




Shari Danielle Elks


Chairman




Executive Director

